SYLVAN LAKE PLANNING COMMISSION

PUBLIC HEARING MINUTES OF DECEMBER 9, 2008

Chairperson Menuck called the Public Hearing to order at 7:33 P.M.

Michele from McKenna addressed rezoning property at 2615 Orchard Lake Road.  This case involves a little over 10,000 sq. ft. The current zoning is I-1 Limited Industrial.  The City is requesting to rezone the property to C-1 Neighborhood Commercial district to develop an optical center.  From this point on, Michele identified and listed in great detail the conditions and uses regarding C-1 zoning, which included, but not limited to:


· Businesses adjacent to property

· Professional offices, dining rooms, etc.

· Traffic

· Consistency with Master Plan

· Physical environmental features

· Utility services

Mike Zubrzycki asked where the owner was from who is moving to above property.  When told owner’s property was in Sylvan Lake, he further asked if new tenants would be moving into the vacant property.  Chairperson Menuck stated we do not know.

Chairperson Menuck closed public hearing on this session.  

Michele next addressed Accessory Structures and Tree Houses.  The current ordinance states one accessory building on a single-family lot as long as it doesn’t take up more than 35% of the required rear yard.  The change that is being proposed is to allow two accessory structures and increasing the area of accessory structures to not exceed 45% of the required rear yard.  From this point on, Michele defined an accessory structure, which included, but not limited to:


· Permanently anchored to the ground

· The second structure would have a maximum floor area not to exceed 100 ft.

· Required permit

· Subject to height and setback requirements

· Also stated non-anchored structures that don’t come under this definition

· Garages

· City Mgr. Martin addressed floor and roof of structures

Chairperson Menuck opened meeting to public comment.


Steve Miller addressed the setback of 3 ft. of play structures and garages.  He researched online and found public and residential playground’s recommendations.  Rainbow Play Systems’  recommendations are 6 ft. on all sides of the structure.  He quoted U.S. Consumers Product Safety Commission’s report on children’s injuries due to falls from playground structures which led to the 6ft. setback around the structures.  Secondly, he addressed the city being held liable for allowing a structure too close to setback.   Chairperson Menuck  pointed out there is differences between a public playground and structures on private, residential properties.  Commissioner MacGillis stated the 3ft. setback was written to provide an area within resident’s yard in case a child should fall.  He further pointed out that if 6 ft. was initiated, some yards are very small not allowing a structure of any kind.  Chairperson Menuck also stated this ordinance regulates only structures that have an enclosed area with a floor.  Commissioner MacGillis stated homeowner’s insurance would cover any injury that happened on the resident’s property.  The city would not be held liable.  Additionally, Commissioner Knudsen stated the city couldn’t take away the personal right of the property owner.  Mike Zubrzycki asked what qualifies as an accessory structure.  Chairperson Menuck stated a structure type house with a finished floor would be regulated.

Chairperson Menuck closed public meeting to comment to this portion.

Michele addressed the Wireless Communication Ordinance.  She stated the term stated in the ordinance would be changed to Wireless Communication Facilities and defined what services would be included in definition.  She continued reading the amended ordinance addressing the uses and  application requirements, along with the conditions when a facility is removed when it’s no longer in use.  She further addressed prohibition of signs on tower. Commissioner Knudsen and City Mgr. Martin addressed placement on city property – specifically, city hall and Clinton River Trail property adjacent to the city hall, should be included.  City Mgr. Martin further stated that the ordinance could also include  non-park property.  In conclusion, City Mgr. Martin said this ordinance would be reworked to accommodate all applications, uses, and placement of the Wireless Communication Facilities.

Chairperson Menuck closed public meeting to comment to this portion.

