CITY OF SYLVAN LAKE
REGULAR MEETING
NOVEMBER 9, 2005

A regular meeting of the Sylvan Lake City Council was held on Wednesday, November
9, 2005, Sylvan Lake Lutheran Church, 2399 Figa, West Bloomfield Twp., opening at 8:28 p.m.
Mayor Conkey presided over the Pledge of Allegiance.

Present: Hunger, Lorenz, Maurina, Conkey, Eriksen

Absent: None
Also Present: City Manager Martin, Clerk Clippert and City Attorney Bibeau

APPROVAL OF AGENDA

Council agreed to move Citgo Gas up to the next item on the agenda. Lorenz request 10J
Discussion of Separation of City Council and Zoning Board, to be added.

Moved by Hunger, seconded Eriksen, to approve the City Council Agenda for November
9, 2005, as amended.

Yes: All
No: None
MOTION CARRIED

ZP-019-05
Consideration to Approve Special Land Use Request for 2451 Orchard Lake Road - Citgo Gas

Moved by Eriksen, seconded Hunger, to approve the special use as proposed by Planning
Commission subject to all the restriction they have imposed which includes approval of site plan.

Maurina asked them if they are comfortable with the 10 years with the tank farm.

Hunger asked if there is a lease that ties out how long the tanks will be there. Ed Simons
explained it was agreed at the Planning Commission meeting and if necessary he can incorporate
it into his lease. Conkey s understanding is there is a three year lease. Simons corrected him, it
is a three year lease with renewal. Council discussed with him the elimination of the tanks.
Simons stated he could probably agree to six years.

Lorenz stated, they still need to decide if they are going to following the Orchard Lake Corridor
Plan. Are they sure this is the only viable business they can draw to this parcel.

Eriksen s concern is if they don t work with them and encourage as many concessions as
possible, that they will leave it the way it is and continue to make their money there.
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Yaldoo believes they have acommon goal with the city. They are going to beautify this
property.

Lorenz questioned where this leaves the council if they approve this special use. Martin
clarified, Planning Commission still has the site plan approval and council and the zoning board
of appeals still has to grant them whatever variance is necessary. Each would be contingent on
the other.

Maurina suggested Planning Commission and City Council sit together and discuss this. It
would probably save time and questions.

Lorenz asked if Council could add more concessions if they wanted to. Martin agreed they
could because of the special use they can put restrictions, contingencies and requirements on
them.

Eriksen would like to know what kind of restrictions they need to put in now that Planning
Commission can t do. Bibeau explained they can put in any special conditions council wants
Planning Commission to enforce in the site plan review process.

Eriksen withdrew his motion.

Moved by Eriksen, seconded Hunger, to table the special use approval to a special
meeting with Planning Commission and City Council, at the December 6™ Planning Commission
meeting.

Yes: All
No: None
MOTION CARRIED

Simons asked if they need to do anything more to get this approved. Martin stated they need to
have another meeting with McKenna before the Planning Commission meeting, to go through
and make sure everything is here that they need. Lorenz requested to see the agreement between
Simons and Yaldo regarding the tank farm.

APPROVAL OF MINUTES

Moved by Hunger, seconded Lorenz, to approve the following minutes of October 20,
2004, as presented.

October 12, 2005-ZBA for 2124 Avondale and Regular Meeting
October 25, 2005-Special ZBA Hearing-Citgo Gas and Study Session
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Yes: All
No: None

MOTION CARRIED

APPROVAL OF DISBURSEMENTS

RT-004-05
Conkey questioned the checks for trail expenses and asked if there where going to be any
other expenses. He recalled it wasn t suppose to cost the city any money. Martin stated
maintenance will be on going.

Lorenz confirmed these expenses here are coming out of the street/drainage project. Martin
stated they are.

Moved by Lorenz, seconded Maurina, to approve the voucher report for November
totaling $209,026.25 as presented.

Oct Payroll ~ $48,714.83 Check #'s 9615-9656
Accts Pay-Nov 157,907.15 Check # s 40559-40652

ACH 2.404.27 Auto Debits
$209,026.25

Yes: All

No: None

MOTION CARRIED

ACCEPTANCE OF REPORTS

Mayor Conkey received the Public Works Department and the City Attorney's reports for the
month of October 2005, and the Police Department for September 2005 and asked that they
be placed on file.

BRIEF PUBLIC COMMENTS FOR ITEMS NOT ON THE AGENDA

Mayor Conkey opened the meeting to the public.

Lauren Maurina, 2181 Ferndale, asked Council to explain why they want buildings on
Orchard Lake Road toup close to the road.

Mayor Conkey explained, the Orchard Lake Corridor Plan is a vision of what the want
Orchard Lake Road to look like. It creates a more pedestrian friendly atmosphere.
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Council adopted this plan along with all the communities along Orchard Lake Road. Bibeau
added it is a small downtown concept. Maurina is concemed that Orchard Lake Road would
turn into a 25 mph road.

Joan Eberhart, 2400 Renfrew, complimented City Council on how they handled Citgo
discussion. She felt it was very professional. Also she feels Citgo would be an exception to
the Corridor plan in allowing them to place their building in the back of the property.

Eberhart didn t know there was a Cable budget. She feels the cable rates are to high.

She questioned if the Community Development Block Grant funds would help the city with
its costs; will it bring in tax revenue. Martin explained, the funds are passed onto low
income residents who need home repairs and maintenance. A small portion will be used for
planning. It will help pay for the Master Plan.

Patrick Riney, 1470 Rosedale, thanked all those who participated in city election. He
thanked those who help, supported and voted for him.

Nicole Menuck, 2475 Pontiac Drive, suggested starting the City Council meeting at 7:30
p.m. She also supports the separation of City Council and the Zoning Board of Appeals.
Concerning Citgo, she didn t like the blanket comment that residents don t think another gas
station is needed there. There are a lot of residents who do support that gas station. She feels
they should be given a fair shot in redeveloping it.

Dave MacGillis, 1746 Woodland, was thankful for the copies of minutes provided on the
study session. He feels this provides better communications. He feels the road right-of-way
policy should provide for asphalt and concrete because there are so many already. He is glad
Council will be discussing the separation of Council and Zoning Board. He didn t like the
comment last month that reflectors are being allowed in the road right-of-way. It is against
the ordinance and feels it needs to be enforced or change the ordinance.

Dan Aldrich, 2191 Avondale, also thanked those who voted for him. In regards to the trail
he agreed with Eriksen. He recalls being told there would be grant money for the
maintenance of the trail and he said all along it was going to cost the City money. Eriksen
asked Aldrich to review the minutes at City Hall for clarification.

There were no other public comments. Mayor Conkey closed this portion opened to the
public.
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CITY MANAGER COMMENTS

Election

Martin congratulated Paul Hungerman and stated he is looking forward to working with
him. He thanked Riney, Aldrich and Toth for their efforts they put in and hopes they will
work with the City in some fashion.

Electronic Newsletter

Martin asked everyone to email their name, address and email address to
newsletter@sylvanlake.org. The address is for City Hall to know who to exclude a paper
newsletter to. Also there is a contest going on for what the newsletter should be named.

Survey

Martin asked if everyone received a survey because one went to every household. He
explained on the cover letter it stated to include your address. That is not needed. Two
different cover letters went out, one asking for the address and one without that statement.

Flu Vaccine

The church will be providing flu shots Sunday from 10:00 a.m. to 2:00 p.m. The cost is
$20; it is covered by medicare. They need 25 people to come. Martin provided forms to fill
out.

Minutes

Martin announced copies of the study session minutes are on the back table and asked
everyone to take a copy.

CITY COUNCIL COMMENTS

C1-007-05
Maurina agrees the Council meeting should start at 7:30 p.m. Martin informed her it would
require a Charter amendment. Martin asked Bibeau if the language could state the meeting
will be this day, and the time can be set by City Council, by resolution. Bibeau stated the
time wouldn t need to be included. Lorenz asked if they could make a motion each meeting
to start early. Bibeau agreed they could.

Maurina thanked those who ran in the City Election. She felt it was nice to have choices on
who to elect.

Lorenz thanked Riney, Aldrich, Hungerman and Toth for their efforts and hopes they will
stay involved.

On the Orchard Lake Road Corridor and Citgo Gas Station, earlier he was stating his
standpoint as a council member not as a resident. As a resident he is for the
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redevelopment, but is against the plan. He invited everyone to call him with their comments
on this issue.

Regarding the Master Plan, there will be a visionary session coming up. It is a great
opportunity to discuss budget for outcome. This is where they should discuss if they are
going to maintain the trail or not.

Hunger welcomed Paul Hungerman and expressed the good job Riney did. He appreciates
the candidates efforts.

He feels they are putting the cart before the horse in regards to the Master Plan and
approving Citgo. As a city they need to decide are they going to jump on the corridor plan or
not.

Eriksen thanked Aldrich, Toth, Hungerman and Riney for running. He congratulated
Hungerman on winning the election. He believes an alliance has been developed between
the City and Boat Club and that is a good thing.

He explained how Oak Park appointed a 28 member committee to study their City needs and
budget and how the whole City became aware of how things work and where they were at.
He would like Sylvan Lake to move in this directionand involve the residents.

He announced the study sessions will be held here at the Lutheran Church from now on.

He explained there is a tax deductible fund for the rail to trails and suggested maybe holding
a fundraiser for the maintenance of the trail.

Conkey agreed with all the comments on the election and candidates.
He agrees the Yaldoo property is a tough decision and hopes they can work through it.
Martin informed them the next study session is the Tuesday before Thanksgiving. He asked

if they could move it back a week to November 29". Council all agreed with this.

COMMUNICATIONS

C3-002-05
a. Consideration of Request to Approve the GWBCAB 2006 Budget

Dave Albery, Administrator for the Cable Board, announced he will answer any questions
council has regarding the administrative services. Chris Milia was not able to attend. If
Council would like to speak with him, he would understand them tabling this until the next
meeting.
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Lorenz asked how they could get more Franchise Fees. Albery stated, they would have to
negotiate a new franchise agreement. They just did their agreement in 2000 and it doesn t
expire until 2015.

Lorenz asked how this would affect them with the telephone companies. Albery informed
them they would lose their franchise fees. It depends on the legislation. If the State
grandfathers them, they are good for 10 more years. If they wipe them out immediately, then
it is gone tomorrow. There would be no local control, no protection rights of way and no
ability to have the board help the city with customer service concerns.

Lorenz asked if other people can offer cable in the area. Albery explained, anyone can come
in ask the City Council to have a franchise with them. This allows competition. The phone
companies want new rules for them, with no franchise fees.

Albery stated the board will be coming to communities with a suggestive letter regarding
this, to send to Lansing. They will be doing this after next board meeting December 1%,

Maurina asked why they are asking for more money this year. Albery stated it is for the
programming services and they will need to direct their questions to Chris Milia, the director.

Lorenz asked how much the city receives in franchise fees. Albery informed them there are
two franchise fees, one is 5% of gross revenue which goes to the City s general fund. For the
first quarter this year it was $5,189 and $5,789 for the second quarter. The 2% gross revenue
goes into the cable fund which is shared with the other three communities. The first quarter
was $1,977 and the second quarter was $2,205.

Eriksen asked who they complain to about how hard it is to contact Comcast. Albery replied,
they should complain to the board who will complain to Comcast. The board has been
discussing this for the last few months. Albery stated a quarterly report was sent to them
which addressed all the customer service problems and Comcast s response. Albery stated,
once Comcast becomes aware of a problem their resolution is 100%. Albery feels residents
shouldn t have to contact the Cable Board to get customer service.

Moved by Lorenz, seconded Maurina, to table this until next month when the
program director can attend and answer questions.

Yes: All
No: None
MOTION CARRIED
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S-012-05
c. Consideration to Approve Road Right-of-Way Policy

Moved by Lorenz, seconded Maurina, for the city to adopt and enforce the revised
resolution regulating homeowners use/improvement of the City s Right-of-Way referenced
in (section 58-110(2)© of the Right-of-Way Regulation Ordinance) that was originally
adopted on October 10, 2001.

Eriksen asked if they should rescind the other one. Bibeau explained this is an amendment to
the policy. Eriksen is still concerned with the grandfathering date.

Lorenz explained his second motion will address the grandfathering and requiring
homeowners that have not applied for a permit for work in the right-of-way after October 10,
2001 to apply for one and those who do not meet the requirement be issued an ordinance
violation.

Eriksen doesn t want residents to have to look in two or three places in respect to the 2001
issue. He believes there are a hundred violators out there who the City will be in court with
if they chose to go with this date. He agrees they should have to pull the permit and pay for
it. He also recalled they agreed to allow the City Manager to enforce those who have a
drainage problem to fix them.

Conkey stated the violators knew when they were putting it in that they were ignoring the
policy and he feels they should have to fix whatever is wrong.

Maurina stated it is not just an aesthetics issue, but also it is a safety and drainage issue. She
believes there is a need for a policy and to enforce it and she doesn t think the people who
ignored that should be able to walk away fromit. As a council they may decide not to
require them to take it out other than in the case where it is causing a problem.

Martin added if you allow them to remain and make them pull a permit and if it drains
properly then theoretically they are grandfathered, making the date today. Martin would
like clarification on what they want City Hall to do because it is very confusing. Is what
council is saying that whatever they have is ok as long as it drains properly. Council agreed
that is what they are saying. Maurina still questioned if they are sure of what they are
agreeing to. Council debated it.

Martin would like to add an appeal process. Lorenz would like to see those who want to
fight it, go before the zoning board to appeal it and explain why they didn t follow the

policy.

Bibeau informed them they could adopt this policy before them and then they can pass a
resolution authorizing the City Manager to enforce the original resolution adopted in 2001
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subject to those conditions they have been discussing tonight. Also they can add a right to
appeal to the Zoning Board of Appeals. They would be amending the original resolution and
addressing the moratorium giving the City Manager clarification on enforcing it.

Eriksen still believes there are to many documents to have to look at.

Lorenz withdrew his motion.

Moved by Lorenz, seconded Eriksen, to table this issue until the study session.

Yes: All
No: None

MOTION CARRIED

PR-036-05
d. Update on Restroom Facility Installation at Ferndale Park

Martin stated the building is gone; the water main has been removed. The plumbing and
drains are in and the concrete is ready to go. Block has been donated by Phil Sakalain.

e. Update on Community Center
Martin has not received a price on the roof yet. He will have it for the study session.

B3-002-05
f. Consideration to Approve the CDBG Programming Resolution for 2006

Moved by Eriksen, seconded Lorenz, to approve the resolution to participate in the
Community Development Block Grant program for the 2006 program year.

Yes: All
No: None

MOTION CARRIED

B3-003-05
g. Consideration to Approve Waiving the Recapture of 2003 CDBG Remaining Funds

Moved by Eriksen, seconded Hunger, to waive the recapture of the remaining 2003

CDBG minor home repair funds of $2,762.84 and 2003 Planning cost of $1,600, totaling
$3,362.84.

Yes: All
No: None

MOTION CARRIED
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B3-004-05

Maurina asked about giving to Haven. Council all felt it was a good thing to do. Martin will
investigate which account it should come out of.

h. Consideration to Approve Resolution Maintaining Local Control of Franchise

Moved by Eriksen, seconded Hunger, to adopt the resolution supporting local control
of municipal broadband and cable franchising.

Yes: Maurina, Conkey, Eriksen, Hunger
No: Lorenz
RESOLTUION ADOPTED
ZP-020-05
i. Master Plan Update and Consideration to Approve Resolution Regarding City
Council s Role in the Adoption of the Master Plan

Moved by Eriksen, seconded Hunger, to approve the resolution asserting City
Council s right to approve or reject the City s Master Plan.

Yes: Conkey, Eriksen, Hunger, Lorenz, Maurina
No: None
J. Discussion of Separation of Zoning Board of Appeals and City Council
Moved by Lorenz, seconded Eriksen, to table this discussion because of the late hour.
Yes: All

No: None
MOTION CARRIED

NEWSLETTER AND CABLE INPUT

There was nothing for newsletter or cable input.

Moved by Lorenz, seconded Maurina, to start all City Council meetings for the next year
at 7:30 p.m.

Yes: All
No: None
MOTION CARRIED
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ADJOURNMENT

Moved by Hunger, seconded Eriksen, to adjourn the Regular City Council Meeting.

Yes: All
No: None

MOTION CARRIED

Meeting adjourned at 11:27 p.m.

Dennise Clippert, City Clerk



